


















































IN THE CIRCUIT COURT OF LEE COUNTY, 


Minda Wagner, Complainant, 


VSe 


Samuel Wagner Defendante 


3 


To the Hon. H, A. W. Skeen, 


Sy Vivre ag., 
Your complainant, Minda Wagner, 


That on the day of 


TURES 


your complainant, whose maiddm name 


married in Lee County, Virginia, to 
That continously from the date 


day of 


together as man and wife near gt. Charles, I 


yudce "Or 


VIRGINIA, 





the Circuit Court of Lee Coun= 


respectfully represents:~ 
1898, about twelve years ago; 
was Minda Benfield, was lawfully 
the defendant, Samue 


/ 
Wagner;and,; 
| 


of said ger eee Waid, thew. 


1906, your complainant and the said adfendont lived 


Lee County, Virginia; and 


That the said Samuel wagner, the defendant, has wilfully desert 


oa and abandoned your complainant fer 


years: that is to say, on the 
three years ago, 


without justification left his home 


Stabeof Kentuckyand nas neve returned end lived with 


ant as her husband; and, 


day of 


a period of more than three 


| 


1906, more thm 


the said Samuel Wagner voluntarily, wilfully and | 


| 
in this county and went to the 4 


your complain- 


i 


5 


That the said gamuel Wagner has since the af oresaid marriage 


committed adultery; that is to say, 


the said defendant was seen with a certain woman of 


character by the name of Lize asher 


in gekaxeeunkuxx Lee County , 


then and there have the said Lize Asher behind a log in said 


and aid then and there have carnal, 


seid Lize Asher; and, 


That your complainant first heard 


three months ago, to-wit, on the 


has not cohabited with the said defendant gince that time, 


> 
4 


fee t for mm a period of more than 


stitution of this suit; and, 


day of June, 1909,; tha 


on the ag of 1906, 


| 


notoriously lewd 


in the woods, near Rig Braneh, 


Virginia; that the said defendant di d 


wooas, 


} 


illicit intercourse with the | 


| 
it 
of this act of adultery ab ont 


she 
| 
nor: i) 





three years next before the ae 


Thet at the time of the institution of this suit it had not 





Re 
lbeen five years since the said adultery occurred, and tha it was 
|;not committed by the procurement or connivance of your complainant; 


jand, 








That your gomplainmt has resided and has been domiciled in 


this state ever since the a@ oresaid marriage, and for more tha 


| one year next before the institution of this sult, and that she 1s 


| now domiciled and now resides near St. Charles, Lee county, Virginia; 





and, 

That your complainant last cohabited with the said Oefendant 
near St. Charles, Lee County, Virginia; a 

In consideration whereof, and forasmuch as your complainant 


'is remidiless in the premises save in a court of equity, your 

















complainant prays that the said samuel Wagner may be made a party 
| defendant to ths bill, and required, but not on oath, to answer 


the same, the oath being hereby waived; that a divorce from the bond 





| of matrimony which was created by the foresaid marriage be decreed 
her; and that your complainant may have all such further, and other, 


and gere ral relief in the premises as the nature of her case may 








require, or to equity shall seem meet. 


Minda Wagner, Complainai te 








Re By Gay ChumbLey 5. Del de 






































| 
ae Wagner, Plaintiff, 





1s 
4 
; 


tll and the exhibits filed therewith; and the depositions taken 


\Samuel Wagner, Defendant. 





cause came this day to be heard upon the complainant's 


dn behalf on the eompalinant vefore W. K. Hopkins, a Commissioner 


I 


fin Chaneery fob the Cireuit Court of Lee County, Vipginia: and Was 


jargued by ecunsel. 


On eonsideration whereof, and it appearing to the court indepen- 
? ‘ss > 


dently of the admissions of either party in the Pleadings or <Bax 


otherwise, 


|day of ' , 1897; that sinee the date of said marriage, to-wit, 


| 











on the day of _, 1906, more than three mears prior to the 
date of the institution of this suit, the said defendant, Samuel 


Wagner, did wilfully, voluntarily, md wbhthout justifieation desert 

Cae ater. } 9, SAL 

his wife, the said Minda Wagner, andleave his home fhis ssunty and 
A 


lo to the State of gentueky, from whieh state he has never returned 
ito his home in this, Lee County, Virginia, nor lived with his wife, 
| the said complainant; that at divers times before the institution 


}ef. this suit, to-wit, on the day of 2906, and on the 


A 


i\dgy of , 1906, the said Samuel Warner did eommnit aets of mul 


tery with one, Lize Asher; that said aets of adultery were not eom~ 


| 
f 
| 





jant, Minda Wagner; that the said compla nant has not coshabited with) 


(ty, Virginia, for a period of more than one year next before the 


|ecommensement of this suit: 


mitted through the proeurement or connivanee of the said ecomplain- | 


| 


lthe said defendant sinee she learned of the said aets of adultery; 


‘tmxkxk and that the said eomplahnant now resides and is domiciled in 


| 
Lee County, Virginia, and has resided and been domieiled in Lee Coun 





Now, therefore, the ecurt doth adjudge, order and REExXEEX deeree. 


tht’ the said Minda Wagner and Samuel Wagner be divoreed from the 


/ 
| 
| 

pond. of matrimony ereated by the aforesaid marriage, and hd the | 


said marriage be , and the same is hereby dissolved and annul reds 


And it is ordered thet the said Minda Wagner pay the eosts of 








and, nothing further remaining te 


‘it is ordered that the same be strteken from 


























The depositions of Lena Blevins and Harvey Benfield, taken be- 


fore méey W. K. Hopkins, a Commissioner in Chancery for the Circuit 


| 


i 
} 
| 
i 





| 





| 











| 


Court, py bees County, Virg Wiser on this the 16th day of August, 19= 


9, to. ee: in evidence in behalf of the plaintiff in a certain 


}suit in squity now depending in the Circuit Court of Lee County, 


cheers in which Minda Wagner is plaintiff and Samuel Wagner is 
defendants. 


Present for the plaintiff, R. BE. Le Chumbley; no one for the 





i'defendante 


Lena Blevins, the first witness for the plaintiff, of lawful 


jand duly sworn, RBRERXABXESKXENWEX® deposes as fFollows:- 


Q. 1. Give your name, age, and residence, 


A» Lena Blevins. 25 vears olde I live near St. Charles, in 


Lee County, Vae I have lived here ebout 1o years. 


'Q. 2. Are you acquainted with Samuel Wagner the defendant in this 











| suit? And if you saf that you are, please state how long you have 
| known hime | 

As Yes, sit, I a nave known him for l2 yearse 

1Q. 3. Are the plaintiff and defendant now living together as man 

| and wife? 


| A. No, sir. He le®t her more than 3 years ago. He went from here 


| to some place in Kentucky when he left her and I dontt know of 











his being back since. 

|Q. 4. If before this when they were living together as man and wife 
|if you ever saw any improper goes in Mre Wagner , please state 
wnat it was and whene 

| Ae IT saw him and Lize Amzhexxxx Asher togetner in the wocds On 


|Big Brannh in this county about three years ago. hey were lying 


down together right close to the big road behind a log. jf Knew th- | 
em both. I don't think that they saw me. 
Q. 5. What was the general reputation in your nelghbcurhood of 


this Asher woman? 


|A. Everybody said that she was a mean womans. 


Qi. 6. Does the plaintiff now live in this county? And if you say 


thet she does. please state how long she has lived in this county: 











Be 
lA. She lives on Rock Lick in this county. She he lived in thi's 
county all of her life. 
Q. 7. When,if ever, did you tell Mindca Wagner that you hade, seen 


| her husband and this Asher woman togethner?. 





A. I first told her about it some two oes aZO 
OF, eee OP AE EN ed Lies SSS lnees 
“And furthér this witness sayeth 


Harvey Benfield, another witness for tne plaintiff, -of| lawful age 


dat odegnd hed Rm 


A 








and first being duly sworn, deposes as follows: 
Q. Give your name, age, and residence, 
A. Harvey Benfield. I am 26 years cold. I[ live near gt. Charles, 


¥ 


Lee County, Vae 





Qe 2-6 po you know Samuel Wagney, the defenddant in this suit? And 


if you say tha you do, please state how long you have known hin. 








A. Yes, sirt know him. I have known him for about 12 years. 
Q. 3. Do you know Minda Wagner, the plainiff. 

| ) p 
Ae Yes, sir. I have known her all of my lifes. 


Q. 4. Are Samuel Wagner and Minda Wagner now living together es 





husband and wife? 


A. No, sir. They haven't lived togevuer for 








samuel Wagner left here and went to Kentucky about three 





or longer, and they havn't lived together since. 


4 , 
O45 ea state whther you ever saw any improper conduct on 





Wagner's part when they were living toga her as husband and wife? 


Ana 44 say that you did, pleasexsate when and wre bt was and give 





WA 
all of the particulars that you remeber about ite 


A. I saw hin and Lize Asher together in the woods on Big Branch 





ome time before he left to go entuck; T was coming along 

a path in the woods and when they saw me they hid behind behind a 
tree. They were in some thick buses.» 

Q. 6. What was the moral reputation of this Asher woman in the com= 


mnoilty? 


A. @he was called one of the meanest whores in that countrys 





Oe 





When did you first tell Minda Wagmer, fi you ever did, Bout 


A--+ I first told her about three or four monhhs ago when she was 


talking about suing him for a divoreés 


Q. Does Mindd Wagner now live in this county? And Lf you sey aca 


36 state hcw long she has lived hee. 


ee ~ i 


Yes, sir. She lives near gt. Charles. She has lived here 


of. ner lites 


And further this witness sayeth note 





KO Sf bho 


e 6 8's © gJ7e'e 0 6 6 ere Mee Oe Foe es ORs 


va., Lee County, to-witi- 
I, W. K. Hmkimxxx Hopkins, a Commissioner in Ghancery for the 
Circuit Court of Lee County, Virginka, do hereby certify that the 


, | 
foregoirgs depositions of Lena Blevins and Harvey Benficld were duly) 











reduced to writing, and signed by the witnesses in my pres- | 


taken, 
ence this 16th day of August, 1909. 


Given under my hand this 16th day of August, 19096. 


V ws 


; y Pa 


cere veo cou renoneeoeseoteseeneeans & 


Commissioner in Chancerye 




















A VA af yr a 
tittle pl uayevetk, 


pe te 
{Cz Wipe & Mbt 





Minda Wagner, Piaintiitl, 
VGe AFFIDAVIT 


Guguel Wagner, Defendant. 


State of Virginia, County of Lee, to-wit:- 


vsersonally appeared peiocre me ; ei 
o% i L 5 


a ge. tt 


This day We. K. Hopkins 


Bes | srs : for the county 


Se - Nem eee ee ——_ 


and state efarasaid, in my county aforesaid, and made oath that 
We * is 7 a ln amy a sm ae. : va Mo ‘ ; ~ 
Samuel Wagaer, the chove mamed defendant, is mot a resident of 


this state. 


Civen under my hend this Oth @ay of July, 1609 


a na Naa 


*eonee3u25uHoe#yweeeete@*# #4 6 6 & @ 4 oye as e@ @ eo @ 4 





fv 
Poy / 
} é /, Af “ 
— Speak. ZY 4 GD 


—_ _ - + - 











BOATRIGHT PRINTING CO., GATE CITY, VA. 
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y _p ae 
Inu the Clech’s Office of the Cizcuit Court of the country of Lee, on the..24 # 


| «...Plaintitt 


avalnst 


_,.Defendant 


‘fp. 


The object of thas .SWwitis tomes see 


‘ /? 


ed 


, £ 1 : * ° . . 2 : 4 iy Sf VA 
-gnot resident of the State of Virginia, it is ordered that..<7&G . do appear here within ite CL046..4 CAteg on 
1 f f 


$ al 


after due publication hereof, and do what may be necessary to protect. ~Z2€€....interest in this suit. And it is 


tp b 


further ordered that a copy hereof be published once a week for four weeks in the. /<-44A74L4IL EL 


orn, 2 


—~, 


t7. and that a copy be posted at the front door of the Courthouse of this éounty as prescribed 


A copy—Teste : Ly 
ae 


ep ae, 


_l! 





ORDER OF 
PUBLIGATION 











The Coummonwealth of Virginia, 
To the Sheriff of the,County of os Bae 


WE BUHL YOU, That you summon- CZ res 





the CA=-=— Monday in 


’ : ' 
Lp ---) 190, and 1BF year of the Commonwealth. ) 


Tf & QSPRS, clerk 
G 














SUBPGiNA 
IN 
CHANCERY 


Court 














ee bees nr. -- Te HS perrne = 7 


ot OF Bai TON. 


bin thie Chee ~ Other pt the county 

| isee, on the Yet. day of July® 

Peal a 

Minda W asner, Plaintiff, 
against 

Samucl Wagner, Defendant, 
In Chancery. 


; 
/ 
| 
: 


The object of this suit is to ob- 
‘tain a divorce a vinculo matnmo- 
in. 

And an affidavit having made 
and filed that the defendant, Sam- 
uel Wagner is not a resident ol 
the State of Virginia, it 1s ordered, 
‘that he do appear here within fit-| 
‘teen days after due publication o’, | 
and do what may be necessary to 
protect his interest in this suit. And 
itis further ordered that a copy 
thereof be published once a week 





for four weeks in the Pennington | 





News and that a copy be posted. 
at the front door of the Courthouse | 
‘of this county as prescribed by law 
A copy [este: 
J. A. G. Hyatt, D. Clerk. 
REL Chartblas p 





Hopkins, the editor and proprietor of the Pennington 


ik @ 


a Pennington Gap, Lee County, 


Virginia, do hereby certify that the foregoing order cf publieation 


was @uly published in the said newspaper, for four suceessive weeks, 


from and after the Zh day of Reet, 1909. 


} i 


Of Care 





